may justify removal of the trial judge from the proceeding, -'
and because one of the parties, Nacco, might benefit by removal
of the trial judge or voiding of the proceeding, the trial judge
in the interest of justice and fairness to all concerned ordered
the record reopened and the iaatter set for hearing after Nacco
indicated it wished to challenge the Palmer contact and "all
other off-the-record contacts between" the trial judge and Mr.
Palmer. -'

As in Patco, the trial judge under the authority of section
557(d)(l)(D) and 556 (d) set Mr. Reidl's inquiry for exploration
at a hearing, not because he assumed he "would find serious
wrongs or improprieties, but-.because the allegations of miscon-
duct were serious enough to .require full exploration."  Id, 566.

The trial judge believes that the steps he took to publicly
record and relay Mr. Palmer's complaint to the parties in interest
on August 8 fully satisfied the Sunshine Act's requirement of
public disclosure of an off-the record communication.  Patco,
supra, 564.  The second remedy, the application of sanctions
against any party that "knowingly" violated the Act was to be
explored at the hearing at which Mr. Palmer, Mr. Sikora or any
other witnesses necessary to a full and true disclosure of the
facts would be called.  Without explanation for its precipitate
action, the Commission stayed this hearing indefinitely on
September 17.

i/  T. P. Mining Company, 7 FMSHRC 1010 (July 10, 1985); Peabo_dy
Coal Company, 7 FMSHRC ____, (August 5, 1985).

2/ Nacco has never furnished any factual basis for its inflam-
matory assertions concernning "other off-the-record" contacts.

1.748ied by placing it on
